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Although much of the dialogue about climate change focuses on efforts to mitigate, it has become
increasingly clear that adaptation must be a priority as well. Even if mitigation efforts are successful,
which looks unlikely, substantial adaptation will be necessary in the coming years. However,
international environmental law efforts to support adaptation, particularly those under the United
Nations Framework Convention on Climate Change (UNFCCC) must confront several complexities.
First, adaptation will take very different forms in different places, which makes addressing adaptation
comprehensively under the UNFCCC difficult. Addressing drought, for example, is very different
than addressing sea level rise. Second, even places facing similar changes vary in their financial
resources, technical capacity, and options. In some places, people must make adjustments, but other
places will become uninhabitable and this range will stretch the capacity of the UNFCCC. While the
UNFCCC is attempting to provide for technology transfer and adaptation funding, it is not equipped
to address whether the definition of a state should evolve under international law to encompass states
that lose their territory. Third, many types of international law are potentially applicable to climate
change adaptation, and these legal regimes are simultaneously fragmented and overlapping. For
example, if there is substantial climate change migration, to what extent should it be addressed under
international environmental law and to what extent should it be addressed under refugee law? What
if climate change is one reason among many for migration, political instability, or armed conflict?
Finally, to the extent that much of the adaptation measures are place-specific, international law, with
its nation-state orientation, struggles to incorporate subnational and nongovernmental efforts and
transnational coalitions of these actors. The UNFCCC for example lacks mechanisms for
incorporating in more than minimal ways the efforts of these transnational coalitions. This roundtable
discussion will explore these complexities and propose ways forward. It will consider what has
already been done and what should be done to make progress on these critical concerns. In so doing,
it will add a novel focus to the dialogue at ASIL over climate change, as panels in the past few years
have explored the international efforts under the United Nations Framework Convention on Climate
Change, climate justice, and geo-engineering, but have not addressed adaptation and its complexities
in depth.
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